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Termeni si conditii generale pentru livrarile si serviciile efectuate de
CENIT SRL
Versiune - 02.DEC.2020 -

1. Domeniu de aplicare

1.1 In absenta unui acord separat, toate ofertele si comenzile referitoare la
livrarile si serviciile efectuate de SC CENIT SRL (CENIT) se vor baza pe
prezentii Termeni si conditii generale pentru livrari si servicii efectuate de
CENIT SRL. Acestia sunt aplicabili chiar si in situatia in care intr-un moment
ulterior in timp, in contextul relatiilor comerciale, nu se face nici o referire
expresa la acesti Termeni si conditii generale pentru livrari si servicii efectuate
de CENIT SRL. Termenii si conditiile clientului care vin in contradictie cu sau
se abat de la prezentii Termeni si conditii generale pentru livrari si servicii vor
fi aplicate numai in cazul in care CENIT admite Tn scris aplicabilitatea expresa
a acestora.

1.2 Acesti Termeni si conditii generale pentru livrari si servicii se aplica numai
n raport cu entitatile care - potrivit legislatiei romanesti - au dobandit
personalitate juridica si carora li s-a atribuit un cod de identificare fiscala
(C.U.l.), conform reglementarilor in vigoare, cu conditia si numai in cazul in
care contractul se refera la activitatea persoanei juridice.

1.3 In mésura in care este mentionat in confirmarea comenzii de cétre CENIT,
Termeni si conditii generale suplimentare se pot aplica in completarea
prezentilor Termeni si conditii generale pentru livrari si servicii, in special
Termeni si conditii generale pentru licente software si Termeni si conditii
generale pentru mentenants de software apartinand CENIT. in limitele
respectivelor domenii de aplicare, Termenii si conditiile mentionate anterior vor
avea intaietate fata de prevederile acestor Termeni si conditii generale pentru
livrari si servicii.

1.4. In caz de neconcordanta intre versiunea in limba romana si versiunea in
limba engleza ale acestor Termeni si conditii generale pentru livrari si servicii
efectuate de CENIT SRL, versiunea in limba romana va prevala.

2. Oferte, incheieri de contracte

2.1 Toate ofertele trimise de CENIT sunt supuse confirmarii. Comenzile nu vor
fi considerate acceptate pana cand CENIT nu va confirma in scris acest lucru.
Acceptarea comenzii de catre Cenit face obligatoriu continutul contractului, cu
exceptia cazului in care Cenit primeste obieciii scrise in termen de 8 zile de la
confirmarea comenzii. Acordurile colaterale orale trebuie, in toate cazurile, sa
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General Terms and Conditions for Deliveries and Services of CENIT SRL
Version - 02.DEC.2020 -
1. Scope of Application

1.1 In the absence of a separate agreement, all offers and orders concerning
deliveries and services of S.C. CENIT SRL (CENIT) shall be based on the
present General Terms and Conditions for Deliveries and Services of CENIT
SRL. This applies even in the event that, in the context of ongoing business
relations, no express reference is made to these General Terms and
Conditions for Deliveries and Services at a later point in time. Terms and
conditions of the customer that are contrary to or deviate from the present
General Terms and Conditions for Deliveries and Services apply only if CENIT
recognizes their applicability expressly in writing.

1.2 These General Terms and Conditions for Deliveries and Services apply
only in relation to entities which - according to the romanian law - have juridical
personality and to which a taxpawyer identification number (C.U.l.) has been
assigned, with the condition and only in the case the contract relates to the
operation of the juridical person.

1.3 To the extent referred to in the confirmation of the order by CENIT, further
General Terms and Conditions may be applicable in addition to the present
General Terms and Conditions for Deliveries and Services, especially the
General Terms and Conditions for Software Licenses and the General Terms
and Conditions for the Maintenance of Software of CENIT. Within the limits of
their respective scope of application, said General Terms and Conditions shall
take precedence over the provisions of the present General Terms and
Conditions for Deliveries and Services.

1.4 In case of discrepancies between the romanian and english version of
these General Terms and Conditions for Deliveries and Services of CENIT
SRL, the romanian version shall prevail.

2. Offers, Conclusion of Contract

2.1 All offers submitted by CENIT are subject to confirmation. Orders shall not
be deemed accepted until confirmed by CENIT in writing. The confirmation of
the order by CENIT is binding with regard to the content of the contract unless
written objection is received by CENIT within 8 days from the date of its
confirmation of the order. Oral collateral agreements must in all cases be
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fie confirmate de catre CENIT in scris pentru a deveni efective.

2.2 CENIT Tsi rezerva fara limite toate drepturile in ceea ce priveste descrierea
tuturor serviciilor si produselor, desenele, programele de testari si alte
documentatii livrate catre client Tn cadrul ofertei. Aceasta documentatie poate
deveni disponibila catre terte parti numai cu consimtamantul scris prealabil al
CENIT. Toate descrierile de produse si toate datele tehnice continute in
aceasta documentatie precum si in brosuri, reclame si alte materiale
informative si publicitare sunt alcatuite cu atentie; totusi, acestea nu constituie
garantii in raport cu calitatea cu exceptia situatiilor in care in mod expres se
specifica altfel. CENIT Tisi rezerva dreptul sa efectueze modificari necesare din
punct de vedere tehnic chiar dupa incheierea contractului cu conditia ca
aceste modificari sa nu afecteze din punct de vedere material funciiile
articolelor de livrat sau obiectul serviciilor convenite.

3. Preturi, termene de plata

3.1 In absenta informatiilor speciale din confirmarea comenzii, se vor aplica
preturile din lista de preturi CENIT conform modificarilor periodice. Se vor
factura preturile indicate la care se adauga TVA-ul legal aplicabil. n cazul
livrarilor de marfa se vor aplica conditii franco depozit CENIT lasi, incluzand
ambalarea, plus transportul si asigurarea de transport. in absenta unui acord
diferit, costurile si cheltuielile de calatorie vor fi facturate separat.

3.2 In cazul in care valoarea neta a comenzii este mai mica de 150 EUR (sau
echivalentul in RON), se va plati o extra taxa de 15 EUR (echivalent RON)
pentru comenzi mici.

3.3 Daca in confirmarea comenzii nu este altfel prevazut, facturile emise de
CENIT sunt platibile imediat la primire, fara discount. In cazul in care clientul
nu face plata la primirea unei instiintari de plata emise dupa data scadenta,
clientul va fi considerat in intarziere de plata. Fara aceasta instiintare de plata,
clientul va fi considerat in intarziere de plata dupa 30 de zile de la data
scadentd si primirea facturii. In cazul intarzierii la platd CENIT va percepe o
penalitate de intarziere de 0,1%/zi din valoarea sumei datorate scadente.
CENIT Tsi rezerva dreptul de a pretinde pagube mai mari cauzate de
intarziere, dovedite prin evidentele furnizate.

3.4 Tn cazul in care clientul este in intarziere cu plata, CENIT este indreptatit —
fara prejudicierea altor drepturi legale - sa-si exercite fara preaviz dreptul de
oprire a livrarilor si serviciilor sau sa solicite plata in avans si/sau furnizarea de
garantii in ceea ce priveste prestarile de servicii si livrarile de produse.
Indiferent de datele scadente ale cambiei acceptate, CENIT este Tn continuare
indreptatita in astfel de cazuri sa solicite plata in numerar in baza restituirii
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confirmed by CENIT in writing to be effective.

2.2 CENIT reserves all rights without limitation in respect of all service and
product descriptions, drawings, test programs, and other documentation
supplied to the customer within the framework of the offer. This documentation
may be made available to third parties only with the prior consent of CENIT.
All product descriptions and technical data contained in such documentation
as well as in brochures, advertisements, and other informative and advertising
materials are compiled with due care; they do not constitute guaranties in
respect of quality, however, unless expressly identified as such. CENIT
reserves the right to carry out technically required changes even after the
conclusion of the contract if such changes do not materially affect the agreed
upon functions of the delivery item or object of the service.

3. Prices, Terms of Payment

3.1 In the absence of special information in the confirmation of the order, the
prices according to the price list of CENIT as amended from time to time shall
apply. The indicated prices will be invoiced plus the applicable statutory VAT
and in the case of deliveries of goods ex warehouse lasi, including packing,
plus freight and transport insurance. In the absence of an agreement to the
contrary, travel costs and expenses will be billed separately.

3.2 If the net order value is less than EUR 150 (or RON equivalent), an extra
charge for small orders in the amount of EUR 15 (RON equivalent) will be
payable.

3.3 Subject to a confirmation of the order to the contrary, invoices of CENIT
are payable immediately upon receipt without deduction. If the customer fails
to effect payment upon receipt of a reminder that has been issued after the
due date, the customer will be in delay with payment. Without the issue of a
reminder, the customer will be in delay with payment no later than 30 days
after the due date and receipt of the invoice. In the event of a delay with
payment, CENIT shall be entitled to default penalties of 0,1%/day from the
debt. CENIT reserves the right to furnish evidence of a greater damage
caused by delay.

3.4 Should the customer be in delay with payment, CENIT is entitled - without
prejudice to any other statutory rights - to exercise without prior notice a right
of retention over all outstanding deliveries and services or to request advance
payment and/or provision of security with respect to all deliveries and services.
Regardless of the maturity dates of accepted bills of exchange, CENIT is
furthermore entitled in such a case to demand payment in cash subject to the
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cambiei. Aceeasi situatie se aplica In eventualitatea in care, dupa acceptarea
comenzii, CENIT ia cunostinta de fapte care dau nastere la indoieli justificate
despre capacitatea clientului de a efectua plati.

3.5 Plata prin cambie sau cec este posibila numai in baza unui acord prealabil
in forma scrisa. Cambiile si cecurile sunt acceptate numai in contul executiei
(erfillungshalber) convenite Tn mod expres; momentul in timp al platii va fi
considerat momentul in care cambia sau cecul este Tncasat, iar Tn cazul
procesarii cambiei sau cecului momentul in timp la care obligatia de plata se
stinge. Toate costurile si cheltuielile pentru decontarea sau incasarea
cambiilor vor fi suportate de client.

3.6 Clientul nu este indreptatit sa formuleze contrapretentii impotriva
reclamatiilor facute de CENIT in masura in care contrapretentiile nu au fost
admise in mod expres de catre CENIT sau nu au fost in cele din urma
recunoscute printr-o hotarare judecatoreasca definitiva si irevocabila. Clientul
va fi indreptatit sa-si exercite un drept de retentie numai in cazul in care
contrapretentia acestuia se bazeaza pe aceeasi relatie contractuala. Clientul
nu va avea nici un drept de retentie din cauza prestarilor si/sau livrarilor
partiale.

4. Transferul riscului, datele de livrare si prestare

4.1 Tn ceea ce priveste livrarea bunurilor, riscul este transferat catre client de
indata ce marfa paraseste depozitul CENIT; daca marfa va fi preluata de catre
client, riscul se transfera odata cu instiintarea clientului ca marfa este gata
spre a firidicata. Livrarea va avea loc intotdeauna pe cheltuiala si riscul
clientului. Tn absenta unei instructiuni scrise din partea clientului, CENIT va
hotari maniera de livrare. Asigurarea de transport va fi obtinuta numai la
indicatia expresé a clientului si pe propria sa cheltuiala. In cazul in care va
exista o intarziere in expediere datorita unor circumstante pentru care clientul
este raspunzator, atunci riscul trece la client in baza unei notificari ca marfa
este gata de expediere. In acest caz, CENIT este dispus, totusi, s& obtina
politele de asigurare solicitate de catre client pe cheltuiala acestuia din urma.
In ceea ce priveste software-ul, pe care clientul insusi il descarcéa de pe
Internet din zona de descércare pusa la dispozitie de CENIT, riscul ii revine
clientului in momentul furnizarii linkului de descarcare. Daca este necesara o
cheie software, riscul se transfera odata cu livrarea cheii software catre client.
4.2 Prevederile paragrafului 4.1 se vor aplica de asemenea in cazul in care
instalarea bunurilor livrate de catre CENIT a fost convenita, cu exceptia
cazului in care instalarea este efectuata in cadrul unui contract de antrepriza
(Werkvertrag), situatie in care riscul nu va trece la client inainte de acceptarea
lucrarilor.
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restitution of the bills. The same shall apply in the event that, after accepting
the order, CENIT obtains knowledge of facts that give rise to justified doubts
about the customer's ability to pay.

3.5 Payment by bill of exchange or check is possible only on the basis of a
prior written agreement. Bills and checks are accepted only on account of
performance (erfillungshalber) specifically agreed; the point in time of
payment shall be deemed the point in time the bill or check is collected, in the
case of bill of exchange or check proceedings the point in time of release of
liability. All costs and expenses for the discounting or collection of the bills of
exchange shall be borne by the customer.

3.6 The customer is not entitled to set counterclaims off against claims of
CENIT to the extent that the counterclaims have not been expressly admitted
by CENIT or that they have not been finally recognized by declaratory
judgment. The customer shall be entitled to exercise a right of retention only to
the extent that its counterclaim is based on the same contractual relationship.
The customer shall have no right of retention because of partial performances.

4. Passing of Risk, Delivery and Performance Dates

4.1 As regards deliveries of goods, the risk passes to the customer as soon as
the goods leave the warehouse of CENIT; if the goods are collected by the
customer, the risk passes with the customer's notification of the goods being
ready for collection. Shipment shall always occur at the customer's cost and
risk. In the absence of the customer's written instructions, CENIT will
determine the manner of shipment. Transport insurance will be taken out only
on the customer's express instructions and at its own expense. Should there
be a delay in dispatch due to circumstances for which the customer is
responsible, then the risk passes to the customer upon notification that the
goods are ready for dispatch. In this case, CENIT is willing, however, to take
out the insurance policies requested by the customer at the latter's cost. With
respect to software, which the customer himself downloads off the Internet
from the download area made available by CENIT, the risk passes to the
customer at the time the download link is provided. If a software key is
required the risk passes with the delivery of the software key to the customer.
4.2 The provisions of no. 4.1 shall also apply if installation of the delivered
goods by CENIT has been agreed upon, unless installation is performed under
a works agreement (Werkvertrag), in which case the risk shall not pass to the
customer before acceptance of the work.
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4.3 Tn absenta unor acorduri exprese in forma scrisa, indicarea termenelor
limita pentru efectuarea livrarilor si prestarea serviciilor nu este obligatorie.
Perioadele de livrare si servicii asupra carora s-a cazut de acord in mod ferm
nu vor incepe mai devreme de primirea confirmarii de comanda de la CENIT,
oricum nu Tnainte de indeplinirea la timp si in bune conditii a sarcinilor de
cooperare din partea clientului, in special nu Tnainte de oferirea documentatjei,
aprobarilor sau autorizarilor care urmeaza a fi furnizate de catre client si daca
este cazul, de primirea avansului convenit. Perioadele de livrare vor fi
considerate a fi respectate daca, la expirarea acestora, articolul livrat a parasit
depozitul sau in cazul in care clientul a fost instiintat ca articolul de livrare este
gata pentru primire si/sau expediere. Prevederea anterioara nu se aplica daca,
conform contractului, este necesara o acceptare sau daca CENIT este obligat
sa indeplineasca instalarea.

4.4 CENIT va cauta sa se conformeze cu termenele convenite de livrare si
prestare. Daca CENIT este in intarziere cu livrarea sau alte servicii, clientul va
fi Indreptatit sa solicite pentru fiecare saptamana intreaga de intarziere
penalitati pausale in proportie de 0.5% din valoarea comenzii, pana la o suma
globala de 5% din valoarea acesteia, cu conditia ca clientul sa prezinte in mod
satisfacator ca acesta a suferit pierderi sau daune datoritd unei atare intarzieri.
Vor fi excluse alte pretentii de daune din partea clientului datorita intarzierilor
de livrare si de servicii. Acest lucru nu se aplica in masura in care intarzierea
se datoreaza Tncalcarii unei sarcini contractuale esentiale sau in masura in
care CENIT este in mod obligatoriu raspunzator in cazurile de administrare
defectuoasa intentionata sau neglijenta crasa si/sau pentru atingerea vietii,
corpului sau sanatatii; aceasta prevedere nu inlatura obligatia de a dovedi
dezavantajul clientului.

4.5 Dreptul legal al clientului de reziliere Tn eventualitatea unei Tntarzieri Tn
ceea ce priveste livrarea sau serviciile va ramane neafectat, dar este necesar
ca CENIT sa fie raspunzator pentru intarziere. Clientul va fi obligat s& declare
la solicitarea CENIT intr-o perioada de timp rezonabila daca va anula
contractul dupa expirarea acestei perioade datorita intarzierii in ceea ce
priveste livrarea sau serviciul sau daca acesta va insista asupra livrarii sau
serviciului.

4.6 CENIT va fi eliberat de sarcina de a realiza executia in eventualitatea unei
intreruperi operationale (lipsa de materiale, greve) pentru care CENIT nu este
raspunzator si alte evenimente de forta majora, precum si livrari intarziate de
bunuri catre CENIT, pentru perioada in care impedimentul continua sa
persiste. Acesta lucru de asemenea se va aplica si in cazul in care aceste
circumstante survin la furnizorii CENIT. In m&sura in care CENIT este eliberat
de sarcina de a realiza executarea, CENIT va returna platile efectuate de catre
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4.3 In the absence of express agreements in writing, the indication of
deadlines for the performance of deliveries and services is not binding.
Delivery and service periods firmly agreed upon shall begin no earlier than
upon receipt of CENIT's confirmation of the order, however not before the
timely and proper fulfillment of the customer's cooperation duties, especially
not before the provision of the documentation, approvals, or releases to be
furnished by the customer and the receipt of the agreed down-payment, if any.
Delivery periods shall be deemed to have been observed if, at their expiry, the
delivery item has left the warehouse or the customer has been notified of the
delivery item being ready for collection and/or dispatch. The foregoing
provision does not apply if, according to the contract, acceptance is required
or CENIT is obligated to carry out the installation.

4.4 CENIT will endeavor to comply with agreed delivery and service deadlines.
If CENIT is in delay with a delivery or another service, the customer shall be
entitled to demand for each entire week of delay lump-sum damages in the
amount of 0.5% of the order value, up to an overall amount of 5% of the order
value, provided that the customer satisfactorily shows that it has incurred a
loss or damage due to such delay. Further claims for damages of the
customer due to the delay with the delivery or service shall be excluded. This
does not apply to the extent that the delay is due to the violation of an
essential contractual duty or to the extent that CENIT is compulsorily liable in
cases of willful misconduct or gross negligence and/or for a violation of life,
body, or health; this provision does not lead to a change in the burden of proof
to the customer's disadvantage.

4.5 The customer's statutory right of rescission in the event of a delay with
delivery or service shall remain unaffected but requires that CENIT be
responsible for the delay. The customer shall be obligated to declare at
CENIT's request within a reasonable period of time whether it will rescind the
contract after the expiration of this period due to the delay with the delivery or
service, or whether it will insist upon the delivery or service.

4.6 CENIT shall be released from the duty to perform in the event of
operational breakdown (shortage of materials, strikes) for which CENIT is not
responsible and other events of force majeure, as well as late delivery of
supplies to CENIT itself, for the period during which the impediment continues
to exist. This shall also apply if these circumstances occur to suppliers of
CENIT. To the extent that CENIT is released from the duty to perform, CENIT
shall grant back advance performances, if any, made by the customer in
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client in avans cu privire la acest contract, daca acestea exista. Alte pretentii
ulterioare pentru daune din partea clientului vor fi excluse.
4.7 Livrarile si serviciile partiale vor fi admise intr-o proportie rezonabila.

5. Drepturi de autor, conditii de licenta pentru software

5.1 Clientul va fi obligat sa respecte astfel de drepturi de autor si alte drepturi
de proprietate intelectuala care exista in ceea ce priveste bunul livrat sau
lucrarile create in contextul executiei, in special drepturile privitoare la
software.

5.2 In eventualitatea unei livrari de software de la alti producétori (Software al
Partilor Terte), clientul va fi obligat sa utilizeze software-ul livrat numai in
conformitate cu conditiile licenta ale respectivului producator si sa impuna
aceleasi obligatii asupra cumparatorului in eventualitatea unei revanzari a
Software-ului Partilor Tertelor, cu conditia ca o astfel de revanzare sa fie
permisa.

5.3 Daca nu a fost altfel convenit, utilizarea de software standard CENIT va fi
supusa Termenilor si conditiilor generale pentru licente software CENIT in plus
fata de prezentii Termeni si conditii generale pentru livrari si servicii efectuate
de CENIT.

5.4 Daca software-ul este dezvoltat individual la comanda clientului sau daca
sunt programate ajustari individuale (Software Individual), daca nu s-a
convenit altfel, clientului i se va acorda un drept ne-exclusiv de utilizare in
ceea ce priveste rezultatul lucrarii respective. Pe langa acest lucru, utilizarea
unui astfel de software va fi guvernata de Termenii si conditiile generale
pentru licente software apartindnd CENIT in completarea prezentilor Termeni
si conditii generale pentru livrari si servicii.

6. Defecte in ceea ce priveste calitatea livrarilor si lucrarilor de antrepriza

6.1 In cazul livrarilor de bunuri, clientul va examina marfa primita, la
receptionare, cu atentie si fara intarziere si daca exista defecte le va reclama
in scris catre CENIT, insa nu mai tarziu de sapte zile lucratoare de la primirea
bunurilor sau — in cazul defectelor ascunse — in termen de sapte zile
lucratoare dupa ce defectele sunt descoperite. Lucrarile de antrepriza trebuie
sa fie acceptate de catre client fara intarziere la terminarea executjiei acestora;
acceptarea nu poate fi refuzata din cauza defectelor nesemnificative.

6.2 In eventualitatea bunurilor livrate care prezinta defecte ce sunt semnalate
in timp util, a lucrarilor de antrepriza cu defecte care nu sunt acceptate sau
asupra carora clientul nu s-a pronuntat sau a defectelor care nu au fost
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relation to this contract. Further reaching claims for damages of the customer
shall be excluded.
4.7 Partial deliveries and services shall be permissible to a reasonable extent.

5. Copyrights, License Conditions for Software

5.1 The customer shall be obligated to observe such copyrights and other
intellectual property rights as exist in respect of the delivered good or the work
created in the context of performance, especially rights in respect of software.

5.2 In the event of a delivery of software of other manufacturers (Third-party
Software), the customer shall be obligated to use the delivered software only
in accordance with the license conditions of the respective manufacturer and
to impose the same duties on the buyer in the event of a resale of the Third-
party Software, provided that such resale is permissible.

5.3 Additionally to the present General Terms and Conditions for Deliveries
and Services, the use of CENIT standard software shall be subject to the
General Terms and Conditions for Software Licenses of CENIT, unless
otherwise agreed.

5.4 If software is individually developed on behalf of the customer or if
individual adjustments are programmed (Individual Software), the customer
will be granted a non-exclusive right of use with regard to the respective work
result , unless otherwise agreed. Besides, the use of such Individual Software
shall be governed by the General Terms and Conditions for Software Licenses
of CENIT in addition to the present General Terms and Conditions for
Deliveries and Services.

6. Defects as to the Quality of Deliveries and Works

6.1 In the case of deliveries of goods, the customer shall carefully examine the
delivered good without undue delay upon receipt and complain vis-a-vis
CENIT about defects, if any, promptly in writing, however no later than seven
working days upon receipt of the goods or - in the case of hidden defects -
within seven working days after the defects are discernible. Works must be
accepted by the customer without undue delay upon performance; acceptance
may not be refused due to insignificant defects.

6.2 In the event of defects of the delivered goods that are objected to in a
timely manner, defective works that are not accepted or only under reserve by
the customer or defects that have not been detected upon acceptance, the
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detectate la receptie, clientul are, la alegerea CENIT, fie dreptul de rectificare
a defectului sau fie dreptul la o noua livrare/executare. Cheltuielile necesare in
acest scop, cum ar fi salariile, materialele, transportul si costurile de calatorie
vor fi suportate de catre CENIT numai Tn masura in care astfel de cheltuieli nu
sunt crescute datorita faptului ca articolul livrat sau obiectul lucrarilor de
antrepriza a fost relocat in alt loc decat cel convenit, daca o astfel de relocare
nu este in conformitate cu utilizarea convenita a articolului respectiv de livrat
sau a obiectului respectivelor lucrarilor. Piesele inlocuite devin proprietatea
CENIT si trebuie returnate catre CENIT.

6.3 In cazul in care rectificarea defectului sau noua livrare/executie a lucrarii
de antrepriza nu este executata cu succes in timpul unei perioade rezonabile
de timp stabilite de catre client, clientul este indreptatit, la alegerea sa si fara
prejudicii asupra posibilelor pretentii de pagube sau rambursarii de cheltuieli
conform paragrafului nr. 9 de mai jos, sa solicite o reducere a prefului de
achizitie (Minderung) sau - daca incalcarea indatoririi de catre CENIT este
semnificativa - sa se retraga din contract .

6.4 Obligatia CENIT de a raspunde pentru defecte privind calitatea se stinge
daca articolul de livrare sau obiectul lucrarilor de antrepriza CENIT a fost
modificat fara autorizatie, in special prin instalarea de piese straine sau, in
cazul software-ului, prin programari ulterioare. Clientul este indreptatit sa
remedieze un defect el insusi sau prin intermediul unui tert si sa solicite catre
CENIT rambursarea costurilor necesare si utile, dar numai in situatiile de
urgenta Tn care siguranta operationala este pusa in pericol sau pentru
prevenirea unor pagube disproportionate. Acelasi lucru va fi aplicat si in cazul
in care CENIT se afl& in intarziere cu rectificarea unui defect. in toate aceste
cazuri, CENIT trebuie sa fie instiintat imediat.

6.5 Pretentiile bazate pe defecte (inclusiv pretentiile pentru pagube si pentru
rambursarea cheltuielilor datorate defectelor cu excepfia situatiei in care astfel
de pretentii se bazeaza pe o incalcare intentionata sau din neglijenta crasa a
sarcinilor sau atingerea vietii, corpului sau sanatatii) vor deveni prescrise in
termen de 12 luni dupa livrare sau acceptare (in ceea ce priveste lucrarile de
antreprizd). Prevederea de mai sus nu se aplica in masura in care legea
prevede obligatoriu o perioada de prescriptie mai lunga. in ceea ce priveste
inlocuirea pieselor si/sau rectificarea defectelor, CENIT este raspunzator pana
la expirarea perioadei limita aplicabile articolului original livrat sau obiectului
lucrarii de antrepriza.

6.6 In eventualitatea reclamatiilor privind defectele, clientul poate opri plata
numai intr-o proportie rezonabila cu defectele care au survenit si numai daca
pretentiile clientului fie nu sunt contestate fie au fost stabilite printr-o hotarare
judecatoreasca definitiva si irevocabila. Daca reclamatia privind un defect nu
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customer primarily has, at CENIT's choice, a claim for rectification of the
defect or for a new delivery/performance. The expenses necessary for this
purpose, such as wage, material, transport, and travel costs, will be borne by
CENIT only to the extent that such expenses are not increased due to the fact
that the delivery item or the object of the works has subsequently been
brought to a place other than the agreed place of delivery or performance,
unless such relocation is in accordance with the agreed use of the respective
delivery item or object of the respective works. Replaced parts become the
property of CENIT and must be returned to CENIT.

6.3 If the rectification of the defect or the new delivery/performance of a work
is not carried out successfully during a reasonable period of time set by the
customer, the customer is entitled, at its own choice and without prejudice to
possible claims for damages or for reimbursement of expenses according to
no. 9 below, to demand a reduction of the purchase price (Minderung) or - if
the violation of duty on the part of CENIT is not only insignificant - to rescind
the contract.

6.4 The obligation of CENIT to answer for defects as to quality terminates if
the delivery item or object of the works of CENIT has been modified without
authorization, especially through the installation of alien parts or, in the case of
software, through subsequent programming. The customer is entitled to
remedy a defect itself or have it remedied by a third party and demand
reimbursement of the necessary and useful costs by CENIT only in
emergencies where operational safety is endangered or for the prevention of
disproportionate damage. The same shall apply if CENIT is in delay with the
rectification of a defect. In all of these cases, CENIT must be notified
immediately.

6.5 Claims based on defects (including claims for damages and for
reimbursement of expenses due to defects, unless such claims are based on a
willful or grossly negligent violation of duty or a violation of life, body, or health)
shall become statute-barred within 12 months after delivery or after
acceptance (if works are concerned). The foregoing provision does not apply
to the extent that a longer limitation period is compulsorily prescribed by law,
With regard to replacement parts and/or the rectification of defects, CENIT is
liable until the expiration of the limitation period applicable to the original
delivery item or object of the works.

6.6 In the event of complaints in respect of defects, the customer may retain
payments only to an extent reasonably proportional to the defects having
occurred and only if the customer's claims are uncontested or have been
finally recognized by declaratory judgment. If the complaint in respect of a

Vers. 02.12.2020



Pag. 7 din 10

este justificatd, CENIT va fi indreptatit sa solicite clientului rambursarea
cheltuielilor efectuate de CENIT.

7. Prevederi suplimentare pentru achizitia sau programarea de software

7.1 1n ceea ce priveste software-ul, conform tehnologiei actuale nu este posibil
sa se excluda toate defectele software in orice conditii de utilizare. Din acest
motiv, obiectul garantiei este software-ul care in general corespunde
informatiilor continute in documentatia aferenta programului. in eventualitatea
unei garantii exprese acordate de catre CENIT in confirmarea comenzii,
informatiile continute in documentatia programului si in alte descrieri de
program nu vor constitui garantii in ceea ce priveste calitatea.

7.2 Un defect software este considerat ca exista daca software-ul nu-gi
indeplineste funciiile stabilite in documentatia de program, daca acesta ofera
rezultate incorecte, isi intrerupe operarea intr-un mod necontrolat sau nu
reuseste sa functioneze conform functiilor sale in asa fel incat utilizarea
software-ului este impiedicata sau diminuata considerabil. Imperfectiunile
software-ului care nu blocheaza sau care nu diminueaza Tn mod considerabil
scopul utilizarii sale nu sunt acoperite de obligatia de garantie.

7.3 CENIT nu garanteaza defectele software:

-Care au fost cauzate de o utilizare eronata din partea clientului si care ar fi
putut fi prevenita prin consultarea cu atentie a documentatiei de program;
acest lucru se aplica si in cazul in care masurile de backup nu exista sau sunt
insuficiente;

-Cauzate de infectarea cu virugi sau alte influente externe cum ar fi incendii,
accidente, intreruperi de curent electric, etc. pentru care CENIT nu este
responsabil;

-Cauzate de defecte ale hardware-ului, ale sistemului de operare sau ale
software-ului altor producatori;

-Cauzate de modificarile aduse software-ului de catre client sau o tera parte.
7.4 Tn eventualitatea in care survin defecte in sensul prevederilor de la
paragraful nr. 7.2 de mai sus, clientul va fi obligat sa furnizeze catre CENIT
toate informatiile necesare pentru analizarea si remedierea erorii si sa acorde
lui CENIT si/sau persoanelor desemnate de CENIT acces nerestrictionat la
software si la sistemul clientului pe care software-ul a fost instalat. Notificarile
defectelor trebuie sa contina informatji asupra tipului de defect, aplicatia in
timpul careia a survenit defectul, precum si actiunea care a fost executata in
scopul inlaturarii defectului. Defectul trebuie descris in asa fel incat acesta sa
poata fi reprodus. Daca CENIT efectueaza o analiza a erorii la cererea
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defect is unjustified, CENIT shall be entitled to demand from the customer
reimbursement of the expenses incurred by CENIT.

7. Supplemental Provisions for the Purchase or Programming of
Software

7.1 As regards software, it is not possible according to the current state of the
art to exclude all software defects under all conditions of application. For this
reason, the object of the warranty is software generally corresponding to the
information contained in the respective program documentation. Subject to a
possible express guaranty given by CENIT in the confirmation of the order, the
information contained in the program documentation and other program
descriptions shall not constitute guaranties as to quality.

7.2 A software defect is deemed to exist if the software does not fulfill the
functions set forth in the program documentation, if it furnishes incorrect
results, interrupts its run in an uncontrolled manner, or otherwise fails to work
according to its functions so that the use of the software is prevented or
considerably impaired. Imperfections of the software that do not block or
considerably impair the purpose of its use are not covered by the warranty
obligation.

7.3 CENIT does not warrant for defects of the software

- that have been caused by faulty application on the part of the customer and
that could have been prevented in the event of careful consultation of the
program documentation; this applies also in the event of non-existent or
insufficient backup measures;

- due to virus infestation or other extern al influences such as fire, accidents,
power outage, etc. for which CENIT is not responsible;

- that are due to defects of the hardware, the operating system, or the software
of other producers;

- that are due to the software having been modified by the customer or a third
party.

7.4 In the event that defects within the meaning of no. 7.2 above occur, the
customer shall be obligated to furnish CENIT with all information necessary for
the error analysis and repair, and to grant CENIT and/or the persons
commissioned by CENIT unrestricted access to the software and the system
of the customer on which the software is installed. Notifications of defects
must contain information on the type of defect, the application during which the
defect has occurred, as well as the work that has been carried out for
purposes of removing the defect. The defect must be described such that it
can be reproduced. If CENIT carries out an error analysis at the customer's
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clientului, iar analiza arata ca nu exista nici un defect pe care CENIT este
obligat sa-l inlature, CENIT poate taxa clientul pentru cheltuielile aferente in
baza tarifelor orare aplicabile ale CENIT pentru situatia data.

7.5 Garantia acopera numai acele defecte care existau deja la momentul
livrarii sau aceptarii software-ului. Garantia inceteaza in cazul in care clientul
face modificari asupra software-ului sau daca astfel de modificari au fost
facute de terte parti fara consimtamantul CENIT, sau daca nu utilizeaza
software-ul Tn conformitate cu descrierea aferenta programului sau utilizeaza
software-ul pe un alt sistem (hardware sau software) decéat cel pentru care
software-ul a fost configurat.

8. Drepturile partilor terte

8.1 CENIT garanteaza in limitele prevederilor legale ca bunurile livrate sau
lucrarile de antrepriza executate de CENIT sunt libere de drepturile partilor
terte care impiedica utilizarea de catre client a acestor bunuri sau lucrari asa
cum s-a convenit.

8.2 In eventualitatea in care aceste drepturi sunt revendicate de cétre tertj,
CENIT, pe cheltuiala sa,va face tot ceea ce ii sta in putere pentru apararea
clientului impotriva drepturilor revendicate de catre terti. Clientul va informa
imediat catre CENIT despre drepturile revendicate de catre terti si va acorda
catre CENIT toate imputernicirile si autorizarile necesare in scopul apararii
clientului impotriva drepturilor revendicate de terte parti. CENIT va rambursa
costurile necesare suportate de catre client pentru apararea sa impotriva
acestor actiuni legale.

8.3 Daca se dovedeste ca exista drepturi ale tertilor in ceea ce priveste
bunurile livrate sau lucrarile de antrepriza prestate, CENIT va fi indreptatit, la
alegerea sa:

- sa inlature prin luarea de masuri corespunzatoare drepturile tertilor sau
revendicarea de drepturi ale tertilor care afecteaza utilizarea bunurilor sau
lucrarilor de antrepriza asa cum s-a convenit;

sau

- sa modifice sau inlocuiasca bunurile sau lucrarile de antrepriza astfel incat
acestea sa nu mai incalce drepturile tertilor daca si in masura in care astfel de
modificari sau Tnlocuiri nu afecteaza funciiile garantate ale bunurilor sau
lucrarilor de antrepriza.

8.4 In masura in care CENIT nu reuseste s& ia masuri in conformitate cu
paragraful nr. 8.3 de mai sus intr-o perioada de timp rezonabila fixata de catre
client, clientul poate, la alegerea sa, fara prejudicii asupra pretentiilor posibile
pentru pagube sau pentru rambursarea cheltuielilor in conformitate cu

CENIT SRL

Page 8 of 10

request and the analysis shows that there is no defect CENIT is obligated to
remove, CENIT may invoice the customer for the corresponding expenditure
on the basis of the hourly rates of CENIT as applicable for the given situation.
7.5 The warranty covers only such defects as existed already at the delivery or
acceptance of the software. The warranty ceases to apply to the extent that
the customer makes modifications to the software or has such modifications
made by third parties without the consent of CENIT, or does not use the
software in accordance with the respective program description, or uses the
software with a system (hardware and software) other than the one for which
the software was configured.

8. Third Party Rights

8.1 CENIT warrants within the limits of the statutory provisions that the goods
delivered or the works performed by CENIT are free of third-party rights that
prevent the customer's use of such goods or works as agreed.

8.2 In the event that such rights are asserted by third parties, CENIT shall use
its best efforts to defend the customer, at CENIT's own expense, against the
asserted rights of third parties. The customer shall inform CENIT without
undue delay of the assertion of such third-party rights and grant CENIT any
and all powers and authorities necessary for purposes of defending the
customer against the asserted rights of third parties. CENIT shall reimburse
the necessary costs incurred by the customer for defending it self against such
legal action.

8.3 If it is certain that third party rights with respect to the goods delivered or
the works performed exist, CENIT will be entitled, at its choice:

- to remove the third-party rights, or the assertion of third-party rights, that
affect the use of the goods or works as agreed by taking suitable measures;

or
- to modify or replace the goods or works such that they no longer infringes
third-party rights, if and to the extent that such modification or replacement
does not affect the warranted functions of the goods or works.

8.4 To the extent that CENIT fails to take the measures according to no. 8.3
above within a reasonable period of time to be fixed by the customer, the
customer may at its choice, without prejudice to possible claims for damages
or for reimbursement of expenses according to no. 9 below, demand a
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paragraful nr. 9 de mai jos, sa solicite o reducere a remuneratiei convenite
(Minderung) sau — daca restrictiile provenite de la drepturile tertelor parti sunt
semnificative — sa anuleze contractul.

8.5 Referitor la perioada limita pentru pretentiile privind drepturile tertilor, se va
aplica in mod adecvat paragraful nr. 6.5 de mai sus.

9. Raspunderea

9.1 In baza prevederilor de la paragraful nr 9.2 de mai jos, CENIT va fi
raspunzator in limitele prevederilor legale in cazul in care clientul revendica
pretentii pentru pagube sau pentru rambursarea cheltuielilor cuzate de
reauavointa sau neglijenta crasa CENIT sau daca CENIT incalca sarcini
contractuale esentiale intr-o maniera culpabila precum si in cazurile de violare
a vietii, corpului sau sanatatii.

9.2 Cu exceptia cazului in care CENIT incalca intentionat sau din neglijenta
crasa obligatiile sau aduce atingere vietii, corpului sau sanatatii, pretentiile
pentru pagube sau pentru rambursarea cheltuielilor vor deveni prescrise n
termen de douasprezece luni, iar raspunderea pentru pagube va fi limitata ca
suma la dauna previzibila si caracteristica, oricum nu mai mult de 10.000
EURO sau, daca valoarea respectivei comenzi depaseste aceasta suma, la
valoarea comenzii. In eventualitatea unor pierderi de date, CENIT va fi
raspunzator cel mult pentru cheltuielile care ar fi necesare pentru reconstructie
in cazul in care clientul a facut copii de siguranta intr-o maniera
corespunzatoare. Pretentiile din partea clientului privind rambursarea
cheltuielilor vor fi in toate cazurile limitate la interesul pe care clientul 1l are Tn
executarea contractului.

9.3 Orice raspundere ulterioara pentru pagube sau pentru rambursarea
cheltuielilor care depaseste scopul prevazut in acesti Termeni si conditji
generale pentru livrari si servicii va fi exclusa, indiferent de natura legala a
pretentiei revendicate. In acest sens, CENIT nu este raspunzétor , mai ales,
pentru pagube care nu s-au produs asupra articolului livrat sau obiectului
serviciului in sine, cum ar fi pierderi de profit si alte pierderi financiare ale
clientului.

9.4 In masura in care raspunderea din partea CENIT este exclusé in
conformitate cu acesti Termeni si conditii generale pentru livrari si servicii,
acest lucru se va aplica si in ceea ce priveste raspunderea reprezentantilor
CENIT, precum si asupra persoanelor angajate pentru indeplinirea obligatiilor
sale si agentilor delegatj, in special membrii de personal.

10. Protectia informatiilor confidentiale
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reduction of the agreed remuneration (Minderung) or - if the restrictions
originating from the third pary rights are significant - terminate the contract.

8.5 With regard to the limitation-period for claims based on third party rights,
no. 6.5 above shall apply correspondingly.

9. Liability

9.1 Subject to the provision of no. 9.2 below, CENIT shall be liable within the
limits of the statutory provisions if the customer asserts claims for damages or
for reimbursement of expenses that are based on willful misconduct or gross
negligence or if CENIT violates an essential contractual duty in a culpable
manner, as well as in the cases of a violation of life, body, or health.

9.2 Unless CENIT has committed a willful or grossly negligent violation of duty
or a violation of life, body, or health, claims for damages and for
reimbursement of expenses shall become statute-barred within twelve months
and liability for damages shall be limited in its amount to the foreseeable,
typically occurring damage, however to no more than EUR 10,000 or, if the
value of the respective order exceeds this amount, to the order value. In the
event of a loss of data, CENIT shall be liable at most for the expenses that
would be necessary for reconstruction if the customer had made data backups
in due manner. Claims for reimbursement of expenses on the part of the
customer shall in all cases be limited to the interest the customer has in the
performance of the contract.

9.3 Any further liability for damages or for reimbursement of expenses beyond
the scope provided for in these General Terms and Conditions for Deliveries
and Services shall be excluded, regardless of the legal nature of the asserted
claim. In this respect, CENIT is, in particular, not liable for damages that have
not occurred to the delivery item or object of the service itself, such as loss of
profit and other financiallosses of the customer.

9.4 To the extent that liability on the part of CENIT is excluded according to
these General Terms and Conditions for Deliveries and Services, this shall
likewise apply to the liability of the respresentatives of CENIT as well as the
persons employed for the fulfillment of its obligations and its vicarious agents,
especially staff members.

10. Protection of Confidential Information
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10.1 Partile contractante vor trata cu grija obisnuita in afacerile comerciale
informatiile importante apartinand celeilalte parti care nu sunt cunoscute la
modul general si de care acestea iau la cunostinta in contextul executiei
contractului. n situatji individuale va fi necesara incheierea unui acord separat
in forma scrisa (Acord de confidentialitate) pentru asigurarea protectiei
informatiilor confidentiale speciale si a determinarilor aferente cerintelor si
conditiilor de utilizare a unor astfel de informatii.

10.2 Partile contractante pot utiliza in mod liber orice idei, conceptii, know-how
si metode in ceea ce priveste procesarea datelor care nu sunt protejate de
drepturi de autor sau alte drepturi de proprietate si care nu sunt supuse nici
unui Acord de Confidentialitate.

11. Legile de control a exportului

11.1 Clientul se va conforma tot timpul cu toate legile de control a exportului
aplicabile incluzand, dar nefiind limitat numai la, reglementarile de control a
exporturilor aplicabile in UE.

11.2 La cererea CENIT, clientul va fi obligat sa trimita declaratii privind
utilizatorul final care se conformeaza cu prevederile la care se face referinta in
paragraful 11.1 de mai sus.

12. Legea aplicabila, locul executiei si locul jurisdictiei

12.1 Raporturile legale dintre CENIT si clientii sai vor fi guvernate in mod
exclusiv de legile Romaniei, excluzand prevederile dreptului international
privat si a conventiei Natiunilor Unite privind contractele internationale de
vanzare a bunurilor.

12.2 Locul exclusiv de executie pentru ambele parti ale contractului va fi lasi.
Locul de jurisdictie este lagi. Cu toate acestea, CENIT va fi Indreptatit s
actioneze in judecata clientul si In locul acestuia de jurisdictie.
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10.1 The contracting parties shall treat important information of the respective
other party that is not generally known and of which they obtain knowledge in
the context of the performance of the contract with the care usual in business
dealings. Any further reaching protection of especially confidential information
and the related determination of the requirements and conditions for the use of
such information shall require the conclusion of a separate written agreement
(Confidentiality Agreement) in the individual case.

10.2 The contracting parties may freely use any ideas, conceptions, know-
how, and methods with regard to data processing that are not protected by
copyrights or other property rights and are not subject to any Confidentiality
Agreement.

11. Export Control Laws

11.1 The customer shall at all times comply with all applicable export control
laws including, but not limited to, the applicable EU-export control regulations.

11.2 Upon CENIT's request the customer shall be obligated to submit end
user declarations which comply with the provisions referred to in para. 11.1
above

12. Applicable Law, Place of Performance, and Place of Jurisdiction

12.1 The legal relations between CENIT and its customers shall be governed
exclusively by the laws of the Romania, to the exclusion of the provision of
Private International Law and the United Nations Convention on Contracts for
the International Sale of Goods.

12.2 The exclusive place of performance for both parties to the contract shall
be lasi. The place of jurisdiction is lagi. However, CENIT shall be entitled to
sue the customer also at its general place of jurisdiction.
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